
HOGAN &HAKrsON
L.L.P.

Mr. William F. Caton
Secretary
Federal Communications Commission
Room 222
1919 M Street, N.W.
Washington, D.C. 20554

LINDA L. OLIVER.
PAJ.TNEil

DIner DIAL (202) 637-6527

BY HAND DELIVERY

EX PARTE OR LATE FILED

Apri124, 1997

COLUMBIA SQUARE

555 THDt.TEENTH STREET. NW

WASHINGTON, DC 20004-1109

TEL (202) 657-5600

FAX (202) 657-5910

APR 2 4 1997

Re: Notice of Ex Parte Communication in CC Docket 96-98

Dear Mr. Caton:

Today, on behalf of WorldCom, Inc., I provided the attached letter, with
enclosures, to Donald K. Stockdale, Jr., Deputy Chief of the Policy Division of the Common
Carrier Bureau, in response to a request from the staff in connection with the shared
transport issue in the referenced proceeding.

I have hereby submitted two copies of this notice and the enclosures for the
referenced proceeding to the Secretary, as required by the Commission's rules. Please
return a date-stamped copy of the enclosed (copy provided).

Please contact the undersigned if you have any questions.

~jm~
Linda L. Oliver
Counsel for WorldCom, Inc.

Enclosure

cc: Donald K. Stockdale, Jr.
Kalpak Gude
Jake Jennings
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STATE: OF MICB:!GAN
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Is1 tb:: zmrttrr at: the peririna af )
Ar&a CXJMMIJ1GCATJOlG OFJGCSI,G.Ui'. ISC." )
far J:bittaf'inn to~ an itt.' 'Aannan )
~mt wi%h Amerim=b Midripc )

)

Case NO. U-1l151

I=. me m:mzr ofme petition at
AMQm CS: MICBIGANfar~ ..
ED CSilhlistian i:w=c ¥"'neni'oa. ape ment wi1h .
AT8a eammtmic3rjms atVictrigc>.:mc.. .

)
.)
)
)
)
)

At the Pd:mmy 21, 1997 mmin: of~ 'Wimp PabU: Scrvic= Ccrxmijssirm in I a",sin=.
. :

SeSENt': Em. 101m G. S=zcd.~
Baa.1=c.. Sbr:a.. Cnnmzjm="
:J3iL Jmi;d.A..~ Cammissi=cr

CD A"pst 1. 1996, ATaT C """,uDig';,. af'Midzipr:I, la:.. (AT&'I) iIai a ~C.~,fcr·

tUiaa:icm aepsdiDs_ tJ::n:D:,", firirRl'\ ZDI! pria:Ski=:::Ec r;" "'rinD. ami~urmp=u
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'0
D2/21/17 FRI 18:43 [TX/RI NO 62711

. I

I
i
I
\

: I
I

i
I,

. i

.\

I
I
I
I

'I.
• I
• I· ,

. \
.1

I



a.gre:m""'1 a.d.:tpt=i bymc mbiJ:::ta::ica.~ qi:Q ==:;;::7 mN"'mcz:io~ 'Ihe Ccm:=;,sic:1 f.::'thc..

Micbipa'~ AT&t~.m=five a&1wn• i[i, -eachcf~~ disputed~,'

~. C'2:2!y the mac=::::::1y ~!izr:ined agn=rc..." (fiJc:d. jc:mary 29. l~ ca..-n.:s th.c:

si~ ofDathpznia..

n.: CommisSon S1d'(Stzff) jnjtiatrrl~~Amcriudl~chipn and ATZ:.T .

~UIc~ imJc:L. On:F~ %1. 1996. fal1eiwmg & mcctiag~ the~ the

Stz!rfiled~ =CCl:miag tb=.qJjJNjBiata n:mJ.&m= cftber~~rling
, .

ne Scd!'paims cut:ztthe bIzt::a: qn=mcm carzt;ains two dispmrl issues.~cfVl~cb

wz.s spcrifi...Dy mdn:aa:l in the arhiamianJR4 '. '6";5: (1) the~ if'my, bc:rlaIl!!!n a pan.

a defined ill tbf:MidDp.Tef 'Uigmjcarinaa~MCi:. 414..2101 ~-=q.; MSA22.1469(lOi) et

SCl- ami tbB nnbnndicd b=I1swirdd.;;,;",.,z,. uads'tlM: ficd-nl Act;.aDd (:1r~ &ppxupriatl:

, '.

"11Ie~D:i ::s::::aellDaKwflss1bIt die 0,.FEai_m d' ",jde -dIE tAcn: is lID di1ii:aOacc bct1IIa='. the
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tJ-IU.5l, '0'-11152
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(1) cielct: ""Lin: Side!i:m 'W'n.bcc Vc:ti::aIF::m-~ ... 54 r::=::J1S" en page five eftile~g

srbeCu1c, (:2) i:1sc't tb: me! CS%3hIisht:d inMvU:cNo. 243m :fCr~ I..::1e Poet, Pc:- Pe~ &:li

~ SwtI.mc Pan., Pc:rPan"" abo em page S., aDd (3) Cd::.c~;anPoiu"' c:l ~age 7.

AI"T azpcs m.tmepan cr=pnnc:zt t!m~be -=Dw:lc!1cd~ ),{ietnp,n law is GO: ;

idcrrical ==1ClCI1. switclring~"'e:n~ d.es.c:ribci in me iiIdI::r;d :ulcs.. :.Ac:ording to

AT&T, itS positioa is sz:ppartc:i by~Micbigan·s~~ cie:5mtio.ns and

a;)2StS~d.ed in theMidJipn cIdinc:du~ in Ca5aN~ U-lllS5 ami 'C-lllS6. In~on to

ra=piz:i:ns & dimDdi&:m bdwcca.Wu:nigZn ex! fBlaal pc:tS. ATIa asserts• .AmcriteehMichi~

iI::il:mded lcx:::IJ.~ c=stS vim the !diem." defined~ inc1utfins all U'dc sC=sit:ivc St:t-uP and. . :

'. .
&WCIo'Cr, AT&:T~Uc. iftbe Ccmmissi.cm=.optS ==S~S pasiDcm that a. srmrrmy par:

c:ic:arthat AT&T is .."mJcd ttl the mIl apabiIity aftbc~ wb.= it pun::hases.thc swiu:hEDg

dcimmt. A:I4T dais Dat appose U-': SU!fs=:ommcndman 1J1l.T. abo n:cagci.zzs thm= S:aal
. '.

~asedprigs~ be csratmmc:d izs CasCNo. 'U-112aO.

-port'" I t fi:Ir-JaaP. DP'PIS till: CIIIiIay af1aa1 erc:banV.. incInding dial t.eme. ...
='I'.bnoem"""u" ..-, &me.~ 1DCIl....m..a, ad ac:ceu10 d'inI:tary:w,si. Me Co;•

.-vdIit:epaps Jjct:in~ e'p9 a:ur~.~ iz4aeA limp IDd~A nil e::am.a.

"IheFCC rules di6ae~ -us i ,is,..p..m''lfty "''''''''- as incbrc1jaK:

CA) 'irI iidefiadima. wIIich mudc. _ ..DDt iaPf"cd tD, tile~bdw~& :

. loop =I ";'9';=c a mIiIl distribmiaa. 5amI: md & swhchliDec:m!;
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(B) t:T.mk-side &c1i:i=. which i=h:dc, b\tt an: Jmt Ijmired to,. me ce::zeai= bc::w=:
tnmi: =minuic:= Ii: a. tr=k..Qce~~ ami a. S'9o'itd1~ carC.; 2..."': .

(C) aD.~ fitnt:ians, mi~ cftbc~ whiQ jndl'de" bu: an DOt

lin::Iiu::! to=

(l) UIc buK: switrhing fimc::icm of""";'eaina 1i=s to !iDa. li:acs to =-.mkS. ::t::2i::s ~:
Jma.. -=1nmb to~ as -al as me -==.Nsi= capahiiries maCe~ to

~ izw Wiil"CfltUC'S au:nmea" mch as telepbnne :umbC. whftc poI&e~ aDd
dial~a=i

,
. I

(2) :all otha' £r::amn:s U:zat the~ is gpabk: af'PtOWtiD&. mc'ttdms. but not
Writcd tg CQS!OCZI caTJin& cmtOm1oc:IlilnaSpar, scW:c ii::a:zrc.\. aDd ce::t:1:L ex.
as~ 1$ a::s.yt=tmicaDy feaible assrcmrl:zcd ra=iDs 5mcZi=s prav;.:icd by 'tl1c
swi=b. .

47 CBtSl.Jl9(cXl){i).
~ ,.

'I&.c CoazmissiOA '5ads== then is 1ZD fimMi";'1 cifLiiiDCCl:cWLZ4 m.: j:IO~ u cicinId by :
. I

. .
the pn=g scbednJc shaulc! be amended to rcBc::ct tbe pric:cs in AdWz Nc. 2A3IB !:Ir me basic Wu:

pen. lU:!c::n:::n:e to Michigm ports sb..a be ddc:ai Iu to theathz:r~'on tba sclwi~

I

macbcd ttl m. S=fr's =mmcms. the ccmmUmcm fimis Uw: thasz: iu:ms b:zvc WIt bc:.c1 submiu.cd
. . .

for~. "Ib::.:I, _ pania lin: fi'==9= 011 tbasc tams, sabjea to the 'Ccmnris:Rcm'S .

apprcwa1 C1r~~mbauia:=I izt ,...,;",pr....,.. wid! Ibis order.
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ncSdsatl:S tlrIt AmailEchMidligml=paics a.1lat rm=-sbaa!tRmnrissign fiCliti.~. .

bated em its poriririn tbat lIllYshaiasa£daese&n~ wauk1 De Iftbe opIi= of.ud.'arnapi .

be:twe.ea. etbc:r~~mil'AmcLiu:c:hWc:hi." nu: Sd5lrthl:r IDb::S tha:

AIDcc'itEdL~.:spc..,.....c rCa==aeDam;- do iIDtcban~~de~
cbanps. wIIich rauID iII.";qUI{ ,,;. c:aail:r~(i:I dhi~ziIkaf~ fIciJiti.s.
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wwId.mea Ccpcz2ii em.~ acmal~ c:anied em tbc:s: factiCSes IfA:r!a volu=cs jus:ify

derfia:cd~1hc~~~~optiaa..

To n:sokoe=issue. me Staff ta 0"" "ends i!:&luhe Commi'sim adept A'I'&:Ts l't'Jpo.s.c.:i

~c~ a::d. pric:sfrcm&uai:cEchMic:higan'sFCC 'IlIZiff'No.2.. Sections c.L3. c:Niticd

~ Cz=goric:s.... &ad 6.9.1. a:it1cd -S-=ncd Tn '1~ (mdndius die c:um::a:. 37th~

P3&=207. i'thlUMsdPaee207.1. md.4thlU:viMdl'a;e207iu'af'2-11-97). '!he ~=StZ1C:S

that A.mc:iI.c:::hMicbiga,a.'s ~osa1 is inc:uzsiqcm'Grith the FCC·s intenion Ul mrrimiz:c c.c~l
~ ,

. .

~. f1rT'lriJityinCDmtining.D:Wtrdm~loPs.witb ~sringD:mziC5. mau: satrs ~C'1f.:W

FCC wou1ci =t have dnwn a dis:i::=tian bclWa=.~ f!c=tTttics dcdicared te a~ .
, .

~~ c:cric-adthese sbarc:d bymme tb:m DUe c:Usa:uur:rar.=i".. ifi:.l:W! jmC"l'ldcd that

the SimW t:t= m.ISt zpply to bath. FuWly. the St2fr~ 'the usapscnsmvc pria:s inch !d~:in

Am::rit=:b :MidUpu·s Swi=hc::d traDsporr t::iIrl:fr3RI the :ppttIprim: IIltcnmtive !Dr the shared

beD: : tbe pmies. ~rdiDsto Am p·'D h:Mic'ripn. itmaat drdilled to sbaft umspan:

iiIc:iJiIics~CQu.,.- ..cam.a 'WIII:m Clp'c:;..is adI-ble.. ..does K imiE~ & AauaIa~. . .

Paee6
tT-1IISl. tl'-1l1S2
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~ c:bJag:: tba: ~ ba.sc:d CD me pro-r=ai c::ap-.:ity at tbc £adIity. Reqgcsring g.-:it::::s Qil)'

orda:r 0= c:ir=i:t (DS-O) or=iJ:i:p1e c:.ircms..~,~Mi=hig;;m~ ba£e: em

,!bcn:fcm:, .A.mcritC:h Mietripn~ t= Stiff's " 'i i i.enduit'n1 shaW.d he ::vxii:5crl to
, ,

r~ tim =emote 10 =It:m V..z .PriGiDg ~ci,,:inJr 9:be &:han&eclm c:lari:fYU:Jz=. c AT.E:.T's
, .

aptUm. it can sha:n: at' tc 24 n5-0s 1IoIiUl A:aaaiz=:hMicmgan en & pm--r.a:a. basis burd on the: rateS

in A.mt:ri1=:h !ttic:higm's!CC 'I.mrNci. 2. Sc:ci.= 7.5.9_ 11Dsl'~ flat ni: c:!:I:q: would

appiytQ sb&.'Wi :zmpO,rt aC"lirie beta ern Amrrita:h ldidUian's ca=a1 of5a:s. as wdl &S to mas.c

fI.l:ilitics bcvIa::zi anAmrni~ Michipn cz::::cnl amcz ami~"rswire c:z:ntt:1..

~Y. Amcrit=h.Midripn =:tA tm ~miz=e.af'-cICpric:i:a& opciall~b" AJ:&.T
. .

fm" shaRd t:r.mIpCrt fdC'1itirs bl:::twCiCl:tWO~ ldichipn c:a=al cfliI:;m swi:n:b.es~

AT&T obtains lm1nmdlc:d~~ dcnrms (mmJc: pons). Amc:ritcchMit:higan a.-aue:;

mat the~~ apian shadd ninde the two imcmfiicc fiac:ffid:s late~ in ,
. . .

A:=riiz::chWicbip:.'s !'CCT.crif!'No. 2. Sa:rina. 6.9.1, tI'"d",,",swizcbI:d 1ld:g: iiJ Wiio:n per miniITP af

we: azu:1~ fI::iiizy F ~mim= pc-miI£.l Scc Amcritrdl~gm'sFCC:~ariff

No- 2..3"hh.~p. 2C17. Jza. Amon- b !&Gc:hiam's__, me C"'QII:ri,= ;sboWdTeq~ ihat.

the usasc sa::wixiw: aptiClIlmIbmV..E.. be reyi.-:t m'pC:mm ATIJ:.T tEl arctC-azp m 2A Ds-Ds pc
, .

·l
I, ,

I
I

I,

, ~

,'In .. k:aI: cJcat, JOel 'PtY 25. 1'JlT1. AT&T...drat. it44 s 1tmt Amcri' h
. Mrlripn'. F "Iimm:pi; is ;, it widI..AT«I"'s pwiTirc ca Ibca= d m u tbIIt

shcald Dc indud"', bat1IIIt.c limitmM III: phml-aa..A.T1tr 1111: af*,!Z!!bgnd!rd tran.p,n
deszwm~.. A%aTa ",,'a:jwsItaAmrritrdtVtdDl2" J:as. mdfa:r.~zzisid.a .. "
~ by rirariins 'tI'bat itis g.,jq i'llD~:. :. . ..
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. .
the stafi"s u:::::ummcndmcm.sbi=Id be: dzrified to c:rch7de my~gn:iatc:i %Z2 dc:rv i crs from

c:rIt Sl.319{d). wi:zi,ch~mst i=:n;)5c::c UE "issioa. fircrorics be au~ed.DCWtIrX

Amcritc::hMic::hip7lmrthc' sca.c:sUm. cnn.ccn: wizhFCC ~uZm:Dm'E.me im..:r=nnCian

qza::z=t~~:Ad~mnmi;mOl1&pmddy.~thco~baud.~

Vmpn cgw::s. AT~s~ crMc:"mnnn' trmspa&'t" includes switcbiDs.:-.bU:h is DOt

. . .
The ~mmjs;inn.5nds tha1 Amai:cdiMkbipn's moL'!ifU " ioas aAd.~~ 6on]d be

, .

rejed.eti .There is Dathiq in the fi:dcnd AI:t U::u suppattS limiting abarcd ttar.s:pott f2.ci1i:lies to any

pan:icl1zr number. Wb.mM:::' it nbs .,."""...;.- laSe to Rq1ltSt .. dcdic:=m:d llDeathc:' tt:.an~cd

As Utme PIi=& u.:CanmrissimDsU=* FCC's n::qaixewa:atUuIr WJ!:rmIdlm truiaPort.. .... .
(wimaut swttdm&) be........Ne dDIS am preclude a.c:mi&rhm.Rlqnesting swi=ha:l, : '

....
='1 !'t. Bo-CM:rI. it isnnc"-rw!lcdll:rtbA~=_ issue lias ba=~YWmri.';~

A=w4iDg a:t &rlrrs 1I:m:r. t!:aenICd" as inrl..dsl mAmailEii:hWidripn's prDpoa:d ..r-;

. .
1" dine tD A- .,= McWpn; IiI==....:.. '" daal sbaukl M e::rd.nan:s am iu

FCC TaziifWO•.2.-'~~207.2(M"""m "b;JaiD~F" Cili mjnu~) aD&l ils:FCC
"ImffNa. 2, 41d1.~!"aIa214 (bgndIed~ swin1';'I&).

PaceS
. tJ-111S1. tr-U1S2 .. .

• -0· ••
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C):rrm:riniaa.~-= tlu: panirs· 2P"""eac=priciD& if'azzy. sboW.c! be i=p1cne !led ~J=wi~

me ~ufrs't'I!lCD~ Oil tbc pricmg ofIhan=d or cmnmon truspart should ~ adDpa:s;1.

'lbe Cm=:is3ian~S lbst

.... ~O~is punuzat tD 1991 PA 1191 G cacndsf by 1995 PA216. :w.c:L 414.210!

. '

.T~QDSAI:t of1996••7 USC lSl c aq.; 1969 PA306, as unendcd. Mc:L. ~.201

cz: seq.; MSA. 3~6O(IOl) ct seq.; a=l me: Omimis:sim's1WJa nfPncic; ami ~s rdH~ as
.

mM"drd. 1992 A.A.CS. It460.17101 et~.

b. Tha S:afrs n:s=mmrndiricms UI tw:Salw.u.:;z€i";"'ing cIispu=1 ismcs sboWs:! bc:=Opted. at

'TBf'BEFOR.E,. II" IS ORDE:REDtiar

A ~S"C?innend~'~ bytb: eoz;msirm Sllff~ adop&l:d as pravidC iii this

. ,

wim the CotAriuiemws d=isiQCL« ill. dUs cmter'-.the N.,..c::wber 26. 1996 onIcir ill !his CiIIC- ,
~ . .
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Sl'ATE OF MIC!::IGAN
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1= u.m:ma:r aftbc pci:riort of
6¥'JUlECS:MICHI'GIUi:fix' cbiaci=
to efCIbT"rsb ani:atc:r=mzrs%ion. ,,,.,,,. wim
AT~Carita- itlicrrioas afl4ic:bip". It=.

Iu_ mm.c:r of~.F<' ~I; C1 af
.A7"TCO~MSOFMlCRtr.....x.INC..
far~ =:» es:z:ahIj'b a. iim:::fCW" ',ica,
qrBPm",,; -.itA Ami·' It Midnsm

)
)
)
)

----------------)
)
)
)
)

--------~-------)

CucNo. U-lllSl

CaseNa. ~11l52
. \

I

I
. I

. . .
N~ 1. 1996 cij·sczting opi:ai=. ill CascNo. U-1l131. Simplypm. ma-e _ a.at beet a..

. .
:rck:coQD&",nicztioas A:t (tile*MIA""). to~ tbc risf'asen af'lbe~cd

'. • i .

n.:»iiIiZIlGt:fin1inscf~ p'c1do-&d-slprac:ess ad.apta! by the~~ c&e .,.h1e;
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""indlJdc[s], burJIS] cae fjmed lQ- ==~ set ra.-.h in the rW.c. On the mas:~ basis..,

thadme,. tAcR:C definirim mzy~mmp IIat C::qm:s.s=:l wtIich ax. =at pan c!~e

MrA rirfiniriaa.. I:t is Da'WtIc:remadedeC~~JeP1m'fhnmy _ m:ljcdzy~ dete:min-i ~=

~ a~pcamulpa! by a.FcdIn1asc=;. Caimazy to 1i= majority's drdsioa, &Ii af

tal*"'fidly diCSCr!t

'. :

=..

. :
, ;
.: .

., ,

',. t

: ~
:; ,

, ,

. .
~ ,

~ ~
•. , .
; :, :
!.. ..~

'. ;::

02/21/.7 F.RI 11:43 lTX/.x NO 8271)

I
. I

I

I
:I,
:I
I
:I
.1

:!
,I

:\
I

I
I

·
--- -\

: I

I
'I
, ..
, ,
· I

'I
• I
'I



........
,~ .. 1

..., 1 \. -'" • •

. STATE OF INDIA1\A. ....._---~-:"
INDIANA UTILIIT REGLLATORY COMl\nSSIOi'

IN THE MAITER OF THE PETITION )
OF AT&T COMMUNICATIONS OF INDIAl"-'A,)
INC. REQUESTING ARBITRATION OF )
ThiERCONNECTION TERMS, CONDITIONS)
AND PRICES FROM GTE NORTH )
INCORPORATED AND CONTEL OF THE )
SOUTH, INC., D/B/A GTE SYSTEMS OF )
INDIANA, INC., IN THEIR RESPECTIVE )
SERVICE AREAS, PURSUANT TO §252(B) )
OF THE COMMUNICATIONS ACT OF )
1934, AS AMENDED BY THE )
TELECOMMUNICATIONS ACT OF 1996. )

BY THE COMMISSION:
Mary Jo Huffman, Commissioner
Clayton C. Miller, Chief Administrative Law Judge

CAUSE NO. 40571-INT 02

DEC 12 1996

With the passage and subsequent Presidential approval ofthe Telecommunications Act of
1996 (lithe Act" or "TA'96"),1 Congress amended the Communications Act of 1934~ to stimulate
competition in the marketplace for telephone services.3 On August 16, 1996, AT&T
Communications of Indiana, Inc. ("AT&T") filed the instant petition pursuant to Section 252(b)
seeking this Commission's arbitration ofvarious terms of a contract by which it would
interconnect its facilities and equipment with the local telephone network of GTE North
Incorporated and Contel of the South, Inc. d/b/a GTE Systems of Indiana, Inc.

By docket entry dated August 28, 1996, the presiding Administrative Law Judge notified
the parties that the Commission had retained Ms. Mary Hinrichs (""Arb. Hinrichs") to serve as an
arbitration facilitator in this matter. Arb. Hinrichs conducted various arbitration sessions with
the parties during September and October, and prepared a Final Report of the Arbitration

'Pub. L. No. 104-104 (1996).

247 U.S.C. 151 et seq. The language creating new U.S. Code sections 251 through 261 is found in
section 101 ofTA'96. Unless otherwise indicated, however, citations to sections ofthe Act in the text of
this Order refer to the sections added to the U.S. Code, rather than to the organizational divisions within
TA'96 which contain those new sections.

3See H.R. Conf. Rep. No. 458, 104th Cong., 2d Sess. 113 (1996).
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Facilitator. Having considered the applicable state and federal law. the arguments presented. and
the recommendations contained in the Arbitration Facilitator's Final Repon. the Commission
now finds as follows:

1. Jurisdiction

Section 251(c) ofthe Act requires Incumbent Local Exchange Carriers (ILECs) to
negotiate the terms and conditions of agreements to interconnect their networks \\ith the facilities
and equipment of any telecommunications carrier requesting such interconnection. and to
negotiate other types of agreements relating to the introduction of competition to the local
telephone exchange market. Section 251 (t)(1) contains a qualified exemption from the
requirements of Section 251 (c) for rural telephone companies.

GTE claims that one of its operating subsidiaries, Contel of the South. Inc.. qualifies as a
"'rural telephone company." Based on this claim. GTE filed a verified Motion for Panial
Dismjssal or. in the Alternatiye. Partial Suspension of the Petition on behalf of Contel of the
South in mid-September.4 Assuming arguendo that Contel ofthe South would qualify on its own
as rural telephone company as defmed in Section 153(37) of the Act. we nevertheless question
whether Congress intended the rural exemption to extend to individual subsidiaries of larger
telephone companies. After all, Contel of the South does business in Indiana along with GTE
North Incorporated under one name. Although its Verified Motion omits reference, other than in
the caption, to GTE North Incorporated, said Motion arrived with a cover letter on GTE
Telephone Operations letterhead COA part of GTE Corporation") reading, in part: "'Enclosed are
the original and thirteen (13) copies of the Verified Motion for Partial Dismissal or, in the
Alternative, Partial Suspension ofthe Petition by GTE North Incorporated and Contel of the
South, Inc., d/b/a GTE Systems of Indiana. Inc., to be filed in the above matters." (emphasis
added). Because we fmd that Contel of the South. Inc. and GTE North Incorporated are doing
business as one entity, we decline to consider whether, considered separately, Contel of the
South, Inc. qualifies for the exemption for rural telephone companies contained in Section
251 (t)(l) of the Acf, and, as this was the only question presented in its Verified Motion, said
Motion is, accordingly, DENIED. We consider Contel ofthe South, Inc., and GTE North
Incorporated. collectively doing business as GTE Systems ofIndiana, Inc. ("GTE"), to be an
ILEC as defined in Section 251(h)(I) of the Act. AT&T is a telecommunications carrier as
defined by Section 153(r)(49) and received authorization from this Commission in Cause No.

~ The Commission had established the policy that written materials submitted by the
parties during the pendency of the arbitration would initially be date stamped "Received" and
directed to Arb. Hinrichs. In consultation with the Chief Administrative Law Judge, Arb.
Hinrichs would then determine if the issue raised in a party's submission required a
determination beyond the scope ofher authority, in which case she would direct that submission
be date stamped "Filed" as a public document. GTE's Verified Motion, for example, was
received from GTE on September 16th and filed by Arb. Hinrichs on September 17th.
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40415 on September 5. 1996 to provide cenain local telecommunications services in Indiana.

Section 252(b)( 1) provides a twenty-six day window of time during the course of
negotiations under Section 251 - from the 135th through the 160th day after a party first requests
to interconnect - when either party to the negotiations may petition a State commission to

arbitrate any open issues. In Indiana. ILECs are considered public utilities and. as such. are
subject to regulation by this Commission.s Accordingly. for purposes of implementing TA'96 in
Indiana. references to a "State commission" in that Act apply to this Commission.

On !\larch 12. 1996, GTE received AT&T's request to commence interconnection
negotiations: it timely filed the instant petition 157 days later. Accordingly, this Commission has
jurisdiction both over the parries and the subject matter of this proceeding.

2. Notice apd Public Participatiop

On AU2ust 21, 1996, this Commission issued an Amended Interim Procedural Order in
Cause No. 39983, our generic investigation into the introduction of local telephone competition
to Indiana. In that Order, we found, among other things. that participation in all arbitration
proceedings before the Commission pursuant to TA'96 would be limited to the two entities
negotiating the interconnection agreement. We noted that the FCC has adopted a rule. 47 C.F.R.
51.807(g), which similarly limits the parties to any arbitrations it might be called upon to conduct
under TA'96. We funher noted that, upon the conclusion of our arbitration. the negotiating
parties are required to present their completed interconnection agreement to the Commission for
our review, at which point the public, through the Office of the Utility Consumer Counselor, and
other interested parties will be afforded the opportunity to provide the Commission \\ith the
benefit of their views on all aspects of the proposed agreement.

Pursuant to the August 28, 1996 docket entry, Arb. Hinrichs convened a meeting with the
parties in the Commission's offices on September 3rd and established an arbitration schedule.
Having limited the arbitration proceedings to the negotiating parties. no public notice of this or
subsequently held arbitration sessions was due or provided.

3. The Commission's Arbitration

The AT&T Arbitration Petition noted that at the time of its filing on August 16, 1996,
"despite hundreds ofhours ofnegotiations, and apparent written and verbal agreements on some
items, these discussions have failed to produce a finIl agreement on any item." Because all
issues were unresolved and would need to be decided by the Commissio~, AT&T submitted as

SI.C. § 8-1-2-1; see also id. § 8-1-2-88; id. ch. 8-1-2.6 ("Competition in the Provision of
Telephone Services").

.,
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Exhibit A to the AT&T Arbitration Petition a complete proposed interconnection agreement. J.

revised yersion of which it submined on September 20th (the "AT&T Proposed Agreement") and
requested that the Commission adopt the AT&T Proposed Agreement in this arbitration
proceeding as the interconnection agreement between the parties. GTE filed its Response on
September 10th. in which it generally urged the Commission to "resolve the disputed issues in
such a way as to promote competition. not the self-serving interests of a particular competitor'"
Each party submitted boxes of back-up documentation in support of its filings. We note.
however. that there has been little. if any, reference to such documentation in the parties'
subsequently filed proposed orders.

The parties continued to negotiate as the arbitration proceeded. To our dismay. these
negotiations bore little fruit in the form of agreed upon contract terms. Additionally. as discussed
below. Arb. Hinrichs' Report and our own review of the record in this arbitration strongly
suggest to us a reluctance on the part of GTE to reach an interconnection agreement with AT&T.
which reluctance repeatedly manifested itself in a failure to cooperate \\ith the arbitration
facilitator's requests for information.

Section 252(b)(4) ofthe Act provides. in part, that a state commission may require the
parties to provide such additional information as is necessary for the resolution of unresolved
issues. In addition to AT&T's Petition and GTE's Response, in the instant arbitration the
Commission required:

•

•

•
•

•

•

GTE to submit with its Response a proposed interconnection agreement (as
previously noted. AT&T had included such a proposed agreement \\ith its
Petition);
each party to respond to the other's proposed interconnection agreement. stating
with specificity areas of agreement as well as areas ofdisagreement;
each party to submit written direct and rebuttal testimony;
each party to conduct cross-examination and recross before Arb. Hinrichs on the
record;
the parties to submit jointly one document that would be a Joint Proposed
Interconnection Agreement setting forth all terms agreed upon, as well as each
party's disputed proposed language where they did not agree; and
each party to submit briefs in the form of a proposed order with findings;

All of the above was required as a means of examining the parties' respective positions,
clarifying the unresolved issues, and ensuring that this Commission would be able to resolve
unresolved issues by the federal statutory deadline.

Despite Arb. Hinrichs' repeated, unambiguous and, we fmd, reasonable requests for the
parties to present their cases in accordance with the above, they failed to timely comply. Such
recalcitrance, especially on the part of GTE, required extraordinary measures on the part of the
arbitration facilitator and the staff of this Commission in order to ensure our compliance with the
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federal mandate that we arbitrate all open issues in the parties' interconnection agreement hy the
Congressional deadline.

On October 1. 1996. Arb. Hinrichs requested that the panies combine their agreed upon
language with their disputed proposed language into one Joint Proposed Interconnection
Agreement. to be submitted not later than October 11 tho We find this request for information
from the parties. as well as the deadline. to have been reasonable, panicularly given that the
deadline was seven months after AT&T requested to interconnect with GTE. \vben it became
apparent that the parties would not meet this deadline. Arb. Hinrichs called the parties in for a
special meeting on October 7th. Based on the parties' representation at that meeting, Arb.
Hinrichs concluded that the parties had a fundamental difference between them as to how to

express an interconnection agreement in contractual language. Thus, while GTE and AT&T
ostensibly agreed in principle on a number of issues. the parties had been incapable or unwilling
to reduce to writing more than twenty or thirty percent of these issues.

Rather than work together on the requested Joint Proposed Interconnection Agreement.
the parties had instead collaborated on the development of matrices of open and closed issues.
Arb. Hinrichs gave GTE the opponunity at the October 7 meeting to suggest a different date for
the deadline. Keeping a deadline of October 11 was imponant because the Joint Proposed
Interconnection Agreement was intended to serve as the vehicle for the parties' arguments in
their respective Proposed Orders. which were due October 15th. Arbitrator Hinrichs' report to
this Commission was due on October 29th. In response, GTE's negotiator, John Peterson. noted
that the October 11th deadline would be a challenge, but that. "probably the real point is that up
until we got into the arbitration process. there wasn't a real deadline. and you imposing a
deadline, I think, is a very productive act on your part. and I would just. if I were you. let the
parties go back and problem solve and see what we can come up with without giving further
direction." (October 7, 1996 transcript at B-62)

Recognizing that AT&T cannot achieve entry into GTE's local telephone market with a
matrix, but must have a contract delineating the terms of its interconnection with GTE. Arb.
Hinrichs informed the parties at the October 7th meeting that if they could not meet the
Commission's October 11th deadline for the Joint Proposed Interconnection Agreement. the
Commission would, pursuant to Section 252(b)(4) of the Act, look to other sources of
information for our resolution of the open issues in their interconnection agreement. Arb.
Hinrichs went on the inform the parties that the Commission was prepared to consider as a
source of relevant information the Interconnection Agreement proposed by AT&T and Ameritech
Indiana in a separate arbitration proceeding then pending before the Commission.

According to Section 252(b)(4)(B), this Commission

may require the petitioning party and the responding party to provide such information
as may be necessary ... to reach a decision on the unresolved issues. If any party refuses
or fails unreasonably to respond on a timely basis to any reasonable request from the State
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commission. then the State commission may proceed on the basis of the best information
available to it from whatever source derived.

~otwithstanding this statutory language. when the panies missed the October 11th deadline for
their submission of a Joint Proposed Interconnection Agreement. GTE argued that this
Commission's reliance on the outcome of the negotiations between AT&T and Ameritech
Indiana. as well as on our arbitration of the open issues in that contract. would violate GTE's
right to due process. would contradict established principles of arbitration. and would be
inconsistent \\ith TA'96. AT&T replied that GTE had received due process and further alleged
that GTE had failed to negotiate in good faith, and that. after failing unreasonably to respond on a
timely basis to this Commission's reasonable request for information, GTE's objection to any use
of another negotiated/arbitrated interconnection agreement ignored the broad license expressed in
Section 252(b)(4).

We fmd that GTE has failed to establish or show cause as to why this Commission should
not require the parties to implement the provisions ofthe interconnection agreement in Cause
~o. 40571-INT-01 between AT&T and Ameritech Indiana ("the AT&T-Ameritech Agreement").
Specifically, we find that the parties missed the deadline for submission of the Joint Proposed
Interconnection Agreement, We further find that the purported joint submission presented by
GTE after the close of business on October 11th did not comply with our arbitration facilitator's
request. because, among other reasons. it did not represent agreed upon language on all alleged
'"closed issues." and it included GTE's legend on the cover page which appears to negate areas of
agreement if this Commission does not give GTE the prices GTE advocates, This problem of
achieving joint contract language on areas of alleged agreement is not unique to GTE's
negotiations with AT&T, We take administrative notice that in all three of the GTE arbitrations
before this Commission, GTE has agreed to little, if any, contract language,

Section 252(b)(4)(A) of the Act provides that this Commission is to "limit its
consideration ofany petition, .. to the issues set forth in the petition and in the response ...."
Section 252(b)(4)(C) then directs us to resolve each such issue "by imposing appropriate
conditions as required to implement" Section 251(c) ofTA'96. As noted above, AT&T's
petition put the entire Interconnection Agreement before this commission. GTE's chief
negotiator Donald McLeod testified that AT&T and GTE had agreed in principle to
approximately sixty-four percent (64%) of the issues they negotiated, but had little. if any, agreed
upon interconnection contract language. Without adequate guidance from the parties, we were
unable to commit the resources necessary in such a short time to identify those fragments of
consensual language buried in the volume of briefs and other filings.

We note that both parties expressed concern about their ability to jointly draft
interconnection agreement language in time to submit an interconnection agreement for approval
by this Commission pursuant to Section 252(e)(l) of the Act. We fmd that the issues subject to
arbitration include the issues set forth in the GTE and AT&T Joint Matrix dated October 8, 1996
and received by this Commission on October 9, 1996. Pursuant to 47 V.S.c. § 252(b)(4)(B), we
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further tind that the circumstances set forth above support the use by this Commission of th~
Interconnection Agreement between AT&T and Ameritech Indiana in Cause No. 40571-r\T-Ol.
as negotiated by those parties and as previously arbitrated by this Commission ("AT&T and
Ameritech Indiana Interconnection Agreement") as the best information available to this
Commission to use as a basis for contract language in the instant arbitration.

4. ResolutioD of Open Issues

A. General

Based on the findings in the preceding sections, we fmd it is necessary to provide AT&T
and GTE direction on contract language in order to ensure that there \\111 be an interconnection
agreement between these parties which complies with TA'96 and other applicable provisions of
state and federal law.

When the parties ultimately submit their completed interconnection agreement to this
Commission for approval. it should contain the contract language to which these parties have
mutually agreed, and should otheI"\\1se reflect our determinations set forth in this order. In the
event that these parties are unable to develop mutually agreed upon language by the deadline set
forth in the ordering paragraphs below, the parties should submit the language contained in the
Interconnection Agreement between AT&T and Ameritech Indiana, Cause No. 40571-INT-Ol in
whatever form approved by this Commission, with the sole exception that the prices in the
agreement between GTE and AT&T should reflect our findings in the instant arbitration.

Given the paucity of GTE's citations to the record, and our finding to use the AT&T and
Ameritech Interconnection Agreement pursuant to Section 252(b)(4)(B), and that the issues
presented by AT&T and GTE in this cause have often already been addressed in the AT&T and
Ameritech Indiana Interconnection Agreement as negotiated and arbitrated, we hereby adopt the
decisions in the AT&T - Ameritech Indiana arbitration in Cause No 40571-INT-Ol and the
resulting Interconnection Agreement. Therefore. with the exception of the issues we fmd to be
specific to this arbitration which are discussed below with accompanying fmdings, we find that
the remaining issues presented by these parties shall be resolved in the manner in the AT&T and
Ameritech Indiana Interconnection Agreement, as negotiated and arbitrated.

B. Costs Studies and Prices

On September 19,1996, GTE filed a Motion to Deny Implementation of the FCC's
Default Proxy Rates, in which it requested that the Commission reject the default proxy rates
established by the FCC in its First Report and Order. GTE requested an opportunity to present
evidence on state-specific pricing and cost related issues. On September 23, 1996, AT&T filed a
Motion to Sever TELRIC Cost Studies for Consideration in a Separate Proceeding (the "Motion
to Sever"), in which it requested that issues related to GTE's total element long-run incremental
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cost ("TELRIC") studies be severed from this arbitration and given expedited consideration in a
separate proceeding.

The FCC First Report and Order established. in pan. national pricing rules that the FCC
called Total Element Long Run Incremental Cost (TELRIC).b On September 27. 1996. the
Eighth Circuit temporarily stayed the FCC First Report and Order. That same date. the FCCs
issued its Order reconsidering portions of its First Report and Order. establishing a flat-rated
default proxy range for the non-traffic sensitive costs of basic residential and business line ports
associated with the unbundled local s\\itching element. The FCC also clarified that because the
First Report and Order concluded that the local switching element includes dedicated facilities.
the requesting carrier is thereby effectively precluded from using unbundled switching to
substitute for switched access services where the loop is used to provide both exchange access to
the requesting carrier and local service by the ILEC.

By Docket Entry dated October 9, 1996. the presiding Administrative Law Judge (ALJ)
granted the Motion to Sever, finding that cost data is an essential component of any
interconnection agreement and that the methodology employed by an ILEC such as GTE in
conducting its cost studies can substantially affect the ability of new local exchange service
providers to compete. Given the very limited statutory time frames available for arbitrating
unresolved issues related to an interconnection agreement, the presiding ALJ concluded that the
necessary systematic, comprehensive examination of cost issues should be conducted in a
separate proceeding. GTE filed a Petition for Reconsideration of the October 9th docket entry on
October 29th, accompanied by a Brief in Support of said Petition. AT&T filed ~ Brief in
Opposition to GTE's Petition for Reconsideration on November 12th.

A petition or motion for reconsideration is ordinarily directed to the person or entity
responsible for the challenged action. While GTE's Petition seeks reconsideration of the
presiding ALJ's docket entry, it apparently directed its petition not to the presiding ALJ. but to
the Commission as a whole. GTE cited to no statutory basis for its authority to seek
reconsideration, although we note that 170 lAC 1-1-17(f) provides for rulings of the presiding
officer in a hearing:to be appealed to the full Commission.7 We chose to treat GTE's Petition for
Reconsideration as an appeal to the full Commission, and now rule to uphold the presiding ALrs
granting ofAT&T's Motion to Sever GTE's cost studies from the instant arbitration and his
corresponding determination to utilize interim proxies for the prices herein. Accordingly, GTE's
Petition for Reconsideration is DENIED. For purposes of the instant arbitration. we will use
proxies. Such proxies will be superseded when we true-up GTE's prices based on the actual

6 See FCC First Report and Order' 672; 47 C.F.R. §§ 51.501-51.515, 51.701-51.717.

7 170 lAC 1-1-20 contains our rules for rehearing after entry of an order, for further
hearing before entry of an order, and for the introduction of additional evidence. Reconsideration
under this rule - 170 IAC 1-1-20(d) - pertains only to actions pursuant to the Motor Carrier Act,
and are therefore inapposite.
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costs we subsequently determine in the separate proceeding referenced above.

On October 15. 1996 the Eighth Circuit dissolved its temporary stay over the entire FCC
First Report and Order and replaced it \\ith a stay of the FCC s national pricing rules contained
in specified portions Appendix B - Final Rules of that Order:

* §§ 51.501 - 51.515(inclusive)[pricing ofElements].

* §§ 51.601 - 51.611(inclusive)[resale],

* §§ 51.701 - 51.717(inclusive)[Reciprocal Compensation for Transport and
Termination of Local Telecommunications Traffic], and

* the default proxy range for line ports used in the delivery of basic residential and
business exchange services established in the FCC's Order on Reconsideration
dated September 27, 1996.8

.

We note that these decisions occurred after the parties' revised proposed orders were
received in this cause on September 24. 1996. All arguments presented by the parties on pricing
thus referred to the entire FCC Order then in effect. Given the Eighth Circuit"s recent permanent
stay of the FCC's proxy rates, those rates are no longer mandatory. We fInd, however. for the
State oflndiana, that the discussion and findings on default proxies contained in the FCC First
Report and Order are a source of information as we set interim proxies CUlt will promote
competition in Indiana. We have no credible Indiana-specific evidence that would dispute this
fmding. Nor do we have any credible Indiana-specific evidence that convinces us that the
fmding of"irreparable hann" by the Eighth Circuit regarding the FCC's national pricing rules is
in fact the case in Indiana. Additionally, there will be a true-up of any interim proxies coming
out ofthe arbitration, as they will be superseded upon a final determination of permanent prices
in our separate cost proceeding. For all of the reasons set forth above. we will look to the FCC
Order for guidance in setting the interim proxies in this arbitration.

Sections 252(d)(l) and (d}(2) provide, in part, that prices are to be based on cost. An
ILEC such as GTE has greater access than anyone else to cost information. at least with regard to
its own services, and we find it is that ILEC's burden to prove its costs in accordance with the
terms ofTA'96. GTE did not persuade us that its proposed costs were "determined without
reference to a rate-of-retum or other rate-based proceeding" as required by Section
252(d)(l)(A)(i). We thus fmd that we cannot rely on GTE's proposed costs for purposes of this
arbitration, and, as previously noted, we will make those determinations in a separate proceeding.
We also find AT&T's proposed costs unreliable because they were based on calculations of the

8 The Eighth Circuit's October 1Sth stay also included the "pick and choose rule" as set forth in
footnote 3, supra.
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operational costs of another ILEC (Ameritech) in another state (Michigan).

KnO\\ing that this Commission may look to the AT&T - ."'-meritech Indiana
Interconnection Agreement as a basis for our resolution of open issues pursuant to Section
252(b)(4)(B). GTE asked this Commission not to impose other parties' costs. but to base our
order on GTE's costs. (Tr. Pg. H-180 to H-181). Although we recognize that GTE has a different
cost structure than Ameritech Indiana we find that the evidence GTE presented in this cause as
to its costs \vas not credible. We do find. however. that data from the FCC. the 1\ational
Exchange Carriers' Association ~ECA), and even AT&T's 0\\11 simplified cost studies for GTE
suggest that, in general. GTE has a higher cost structure than Ameritech Indiana. Accordingly.
we set the following interim proxies and find that they are consistent with the Act. and based on
this Commission's knowledge of telephone service in Indiana these proxies should promote
competition in the local exchange market in Indiana:

•

•

•

•

•

The parties are directed to use GTE's applicable access tariffs to calculate its
prices unless otherwise noted below:

For combinations of services, the price is the sum of their parts:

Except as otherwise noted below, if there is no access tariff, then the parties are to
look to prices in the AT&T - Ameritech Interconnection Agreement. and use the
following formula. Based on this Commission's history with GTE and Ameritech
we estimate GTE's cost structure is approximate!y twenty percent (20%) higher
than Ameritech Indiana's. Therefore, where there is no access tariff. GTE and
AT&T shall add 20% to any applicable price in the AT&T - Ameritech Indiana
Interconnection Agreement and use the resulting price as the interim proxy in this
proceeding. If the parties dispute the price for a service which has no such
corollary in the AT&T - Ameritech Agreement, the dispute should be resolved
using the alternative dispute resolution process also provided for in the AT&T­
Ameritech Agreement as a service affecting dispute, which can be appealed to this
Cominission;

For collocation, neither party provided credible collocation cost information. As
noted above, we estimate GTE's cost structure is twenty percent (20%) higher
than Ameritech Indiana's. Where there is no tariff, GTE and AT&T shall add
20% to any applicable price in the AT&T - Ameritech Indiana Interconnection
Agreement and use the resulting price as the interim proxy in this proceeding.

For poles, ducts, conduits, and rights-of-way, we recognize that the FCC
regulations for section 224(e)(l) are not to be effective until February 8,2001, and
are to be phased in over five years after their effective date. 47 U.S.C. §224(e)(4).
However, GTE should not have to wait five to ten years to be compensated by
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AT&T retroactively. Because we have no credible evidence before us. the pames
are directed to utilize the prices developed for AT&r s access to Ameritech
Indiana's poles. ducts. conduits. and rights-of-way:

• For non-recurring charges. we find that the parties should use the lower of the
corresponding prices developed in our arbitration of AT&r s interconnection
agreement with Ameritech Indiana plus twenty percent. or GTE's retail rate.

• For wholesale prices. Congress set the applicable standard in Section 151(d)(3) of
the Act. We note that GTE and AT&T have both filed wholesale tariffs v.ith this
Commission in Cause No. 39983. Additionally, we have severed the cost and
price issues from this proceeding and deferred the fmal resolution of those issues
to a separate proceeding. Therefore, in this proceeding, we will be sening an
interim wholesale discount of se\'enteen percent (17%) that \\till be superseded
when the Commission completes its work in the separate proceeding. We select
this discount because we have no credible cost information before us. but we
recognize the difference in the cost structures of Ameritech Indiana and GTE. We
take administrative notice that this 17% proxy discount corresponds to the greater
discount (21%) we established for Ameritech Indiana in Cause No. 40571-INT­
01, which is consistent with our analysis of the difference in the cost structures of
the two ILECs. We believe our detennination is consistent with the Act. and v.ill
foster competition in Indiana.

C. Services to be Offered for Resale

We resolve most resale issues presented by the parties in a manner consistent with the
AT&T - Ameritech Interconnection Agreement. We find. however. that the following issues
require determinations specific to GTE:

"Below-cost services": Pursuant to Section 251(c)(4) of the Act. AT&T requested that
GTE offer to AT&T residential and certain other telecommunications services at wholesale rates.
However. GTE refused to offer for resale residential and certain other telecommunications
services that it claimed are currently offered at retail below cost. GTE has made the policy
decision that it will not offer residential and other "below-cost" services until rebalances its rates.
and to be forced to resell before such rebalancing would be discriminatory. We note that GTE
has not asked to have its rates rebalanced and that GTE's last rate case was concluded in 1988.

Section 2S1(c) ofTA'96 specifically addresses the additional obligations of incumbent
LECs, including, in subsection (4), resale:

(4) RESALE.- The duty-
(A) to offer for resale at wholesale rates any telecommunications service
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that the carrier provides at retail to subscribers who are not telecommunications
carriers; and

(B) not to prohibit. and not to impose unreasonable or discriminatory
conditions or limitations on. the resale of such telecommunications service. except
that a State commission may. consistent with regulations prescribed by the
Commission under this section, prohibit a reseller that obtains at wholesale rates a
telecommunications service that is available at retail only to a category of
subscribers from offering such service to a different category of subscribers.

GTE is thus under a statutory mandate to not impose unreasonable or discriminatory conditions
or limitations on the resale of telecommunications services.

AT&T witness Jaworski testified that commercially viable resale opponunities are vital
to the development of competition in the local exchange. He indicated that resale is the
necessary first step in establishing such competition. and that facilities placement becomes more
feasible as a large stable customer base is established. (Jaworski Direct. at pp. 6-7).
Mr. Jaworski emphasized that competitive viability in the local exchange depends on the
availability to resellers of a "comprehensive, functionally complete product offering. ,. (Jaworski
Direct. at p. 11). He further urged that all pricing options and packages that are available to
GTE's retail customers also be made available to AT&T for resale to its retail customers so that
incumbent LECs such as GTE not enjoy a competitive advantage by withholding product
offerings from new market entrants. (Jaworski Direct, at pp. 19-24).

GTE's witness Meny, on the other hand, testified that GTE should not be required to
provide, at wholesale rates, "below-cost" retail telecommunications services. We find it difficult
to reconcile her testimony on cross-examination with the statutory requirement that GTE resell at
wholesale rates all telecommunications services that it provides at retail to subscribers who are
not telecommunications carriers. (Tr. H-134 and 135).

In our recen~ Resale Order on "bundled resale'? we observed that resale of
telecommunications services was especially important for the opening ofheretofore
noncompetitive local telephone service markets. 10 Since our Resale Order, the FCC has adopted
its implementing regulations on this subject. I I While most of these FCC Rules are subject to the

9 Interim Order Qn Bundled Resale and Other Issues, Cause NQ. 39983, at p. 26 (LV.R.C.
July 1, 1996) ("Resale Order").

10 The same point was stressed in paragraph 907 Qfthe FCC Order: "Resale will be an
important entry strategy fQr many new entrants, especially in the shQn term when they are
building their own facilities. Further, in SQme areas and fQr some entrants, we expect that the
resale optiQn will remain an important entry strategy over the longer term."

11 47 C.F.R. §§ 51.601 - 51.617.
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